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The Role of Government Agencies
in the Philippine Environmental Impact
Statement Sytem (PEISS)

Under the Revised Procedural Manual

1. The Philippine Environmental
Impact Statement System and
the Role of National Government
Agencies in Environmental Man-
agement
In 1977, Section 4 on Environmen-

tal Impact Statements of Presidential

Decree (PD) 1151, the Philippine

Environmental Policy, enforces “... all

agencies and instrumentalities of the

national government, including gov-
ernment-owned or controlled corpora-
tions, as well as private corporations
firms and entities shall prepare, file
and include in every action, project
or undertaking which significantly af-
fects the quality of the environment a
detailed statement on (a) the environ-
mental impact of the proposed action,
project or undertaking, (b) any adverse
environmental effect which cannot
be avoided should the proposal be
implemented, (c) alternative to the pro-
posed action, (d) a determination that
the short-term uses of the resources of
the environment are consistent with

the maintenance and enhancement
of the long-term productivity of the
same, and (e) whenever a proposal
involve the use of depletable or non-
renewable resources, a finding must be
made that such use and commitment
are warranted.”

PD 1586 in 1978 thus established
an Environmental Impact Statement
(EIS) System. Specifically, Section 2
states “There is hereby established an
EIS system founded and based on the
EIS required, under Sec 4 of PD 1151,
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of all agencies and instrumentalities
of the National Government, includ-
ing Government Owned Companies
and Corporations, as well as private
corporations, firms and entities, for ev-
ery proposed project and undertaking
which significantly affect the quality of
the environment.

The Philippine EIS System (PEISS)
is concerned primarily with assess-
ing the direct and indirect impacts
of a project on the biophysical and
human environment and ensuring
that these impacts are addressed by
appropriate environmental protection
and enhancement measures. It “aids
proponents in incorporating environ-
mental considerations in planning
their projects as well as in determin-
ing the environment’s impact on their
project.”

In 1991, RA 7160 or the Local
Government Code (LGC) reiterates
the important role of other govern-
ment agencies (GAs) in environmental
management.

The DENR in 1992 felt the urgency
to develop an integrated approach
towards an effective implementa-
tion of the country’s environmental
management functions through a
formalized interagency collaboration
specifically under the Philippine EIS
System. A Memorandum of Agree-
ment (MOA) with 29 GAs was crafted
to (i) incorporate environmental
aspects and consider the conditions
of the Environmental Compliance
Certificate (ECC) into their decision
making process, and (ii) required the
issuance of an ECC prior to the release
of permits, licenses and resolutions by
the participating GAs.

The LGC, specifically Section 26
“Duty of National Government Agen-
cies (NGA) in the Maintenance of
Ecological Balance” and pronounce-
ments under the 1992 Joint MOA are
complementary.

(Although the permits and licenses of frum\
the LGUs are secured after the ECC, it is the
duty of every NGA or GOCC authorized or
involved in the planning and implementation
of any project or program that may cause
pollution, climatic change, depletion of
non-renewable resources, loss of crop land,
rangeland, or forest cover, and extinction of
animal or plant species, to consult with the
local government units, nongovernmental
organizations, and other sectors concerned
and explain the goals and objectives of the
project or program, its impact upon the
people and the community in terms of en-
vironmental or ecological balance, and the
measures that will be undertaken to prevent
or minimize the adverse effects thereof.
This procedure facilitates the incorporation
of the ECC recommendations in the LGU and

kGA decision-making process. )

2. Rationale for the Revised
Procedural Manual
The overarching goal in revising
Procedural Manual of DAO 2003-30
is “to enhance the effectiveness and
efficiency in the implementation
of the PEISS.” To this end, the revi-
sions focus on the following salient
features:
¢ Integrates new EMB-DENR poli-
cies to further promote Environ-
mental Impact Assessment (EIA)
as a planning and decision-mak-



ing tool under the Philippine
Environmental Impact Statement
System (PEISS)

Sets the framework for the in-
teragency linkaging necessary
for more effective integration of
environmental concerns in the
implementation of development
projects.

Clarifies how EIA findings may be
used / considered in the issuance
of permits, clearances, licenses,
endorsements, resolutions, and
other government approvals.
Provide more guidance on the
scope, requirements, and pro-
cedures through self-screening
guides, templates, and other
pro-forma documents for more
organized and standardized EIS
system implementation.

. Purpose of the EIA Process
® To enhance planning and guide
decision-making.

Under the Revised Procedural Manual

¢ To develop measures of reducing
if not totally eliminating adverse
environmental impacts of pro-
posed actions.

® To appropriately advise Govern-
ment Agencies (GAs) and Local
Government Units (LGUs) on
environmental considerations
in their planning and decision-
making when proponents apply
for permits, clearances, licenses,
endorsements, resolutions and
other government approvals.

e To form the basis of a covenant
on environmental management
between proponents and society,
through the Environmental Com-
pliance Certificate (ECC) issued
by the EMB-DENR.

4. EIA Process within

the Project Cycle

In 1996, Malacanang Executive
Order 291 and Administrative Or-
der 42 in 2002 direct proponents to
simultaneously conduct
the EIA and the Feasibility
Study (FS) of the proposed
project in order to maxi-
mize the use of resources.
The integration of the EIS
System early into the project
development cycle intends
to enhance and promote its
desired function as a plan-
ning tool for sustainable
economic development and
environmental planning
and conservation in order to
ensure that national devel-
opment goals are achieved
as planned and without
delay.

3
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Figure 1. Location of the EIA Process within the Project Cycle

As a planning tool, EIA is initiated
at the pre-feasibility stage of the project
cycle as an input to the feasibility study
and project design (Figure 1).

5. The EIA Requirement

Under the PEISS

There are six stages in the generic
EIA process (See Figure 2). The propo-
nent initiates the first three stages (see
color coding in Legend) while the EMB
takes the lead in the last three stages.
Public participation is enlisted in most
stages.

a) Project Screening — This stage
allows the proponent to determine
if a project will be subject to the EIA
Process and secure an ECC. The re-
quirement to undergo the EIA Process
covers undertakings established after
1982, which is covered by any or both
of the following:

e Declared through Presidential

Proclamations 2146 (1979) and

803 (1999) and technically de-
fined by the EMB-DENR as project
types that may pose significant
environmental impact at certain
thresholds of operations (also
known as Environmentally Criti-
cal Projects or ECPs) regardless of
location and/or,

e Located in environmentally criti-
cal area (ECA) declared through
Presidential Proclamation 2146
wherein significant impacts are
expected for certain types and
thresholds of proposed projects.

For detailed project screening guid-
ance, please refer to the Revised Pro-
cedural Manual or the EMB webpage
(www.emb.gov.ph/eia).

b) EIA Study Scoping —-The EIA
Study Scoping as spearheaded by
the proponent with guidance from
the EMB, generates the needed terms
of reference for the EIA Study. The
agreed upon scope of the EIA Study is



Under the Revised Procedural Manual

based on consultations with relevant | significance, impact mitigation, and
stakeholders (i.e., affected commu- | formulation of Environmental Man-
nity, LGUs, etc.) forms the basis of the | agement Plan (EMP). The study results
project proponent in the Preparation | are presented in an EIA Report. It is
and conduct of the EIA Study. The | most advisable to secure pertinent
public and concerned agencies are | secondary data from relevant GAs.

asked to comment on the pur-
pose and need of the project,
issues and impacts, and ways to
minimize and mitigate impacts.
It is important to ensure that
representatives of pertinent GAs
are present as resource persons
during scoping.

¢) Conduct of the EIA Study
and the Preparation of the
EIA Report — The EIA Study is
conducted by the proponents
and results in a description of
the proposed project and its
alternatives, characterization
of the project environment,
impact identification and pre-
diction, evaluation of impact
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Figure 2. The EIA Process

d) Review and Evaluation — This
stage is EMB-led as aided by the
Review Committee and GA represen-
tatives who are invited as resource
persons. The EIA Report is subjected
to a review and evaluation and forms
part of the documentary requirement
for ECC applications, which may be
filed either at the EMB Regional or
Central Offices, depending on the
project type. Particular to ECPs, it
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is during this stage of review and
evaluation when stakeholders like
GAs and LGUs, aside from the
proponent and EMB, are enjoined
to participate during Public Hear-
ings, Public Consultations, and Site
Validations to ensure credible review
and evaluation.

e) Decision-Making — At this stage,
a decision document is prepared by
EMB. Environmental and socio-eco-




Decisions on ECC issuance are hased on
striking a balance between socio-economic
growth and environmental protection.

nomic criteria are utilized to arrive at
the decision.

However, primacy of jurisdiction
of other GAs are respected and sup-
ported. If results of the review and
evaluation are positive, RECOMMEN-
DATIONS on the incorporation of the
results of the EIA Study to other entities
with mandate on the project shall be
transmitted for consideration in the
processing of other permits/clearances.
These entities may be other EMB Divi-
sions, DENR Bureaus and other GAs
requiring permits/clearances necessary
for project implementation.

f) Environmental Impact Monitor-
ing and Evaluation/Audit — After ECC
issuance, the environmental perfor-
mance of the project is assessed based
on compliance to the ECC and EMP
commitments. The project proponent
monitors compliance to commitments
as validated/evaluated by EMB and in
some cases, by a Multi-Partite Monitor-
ing Team (MMT).

(The DENR-EMB decision to deny or grant\
an ECC is a delegated authority and could
not be further delegated beyond what is
stipulated in AO 42. Such is the case of
Subic Bay Development Management Au-
thority (SBDMA) with the Supreme Court
decision that the delegation of authority by
the Secretary DENR to SBDMA is not valid.
Hence SBDMA could not issue the ECC.

Under the Revised Procedural Manual

6. The ECC Requirement and the
Requirements of Other GAs
Issues outside the DENR-EMB pur-

view shall be considered and evaluated
within the EIA review process but the
resolutions shall be the responsibility
of the concerned GA or LGU. The
final decision whether a project will
be implemented or not lies either with
the LGUs who have spatial jurisdic-
tion over the project or with the lead
government agency.

EIA findings are to be viewed as
recommendations that provide guid-
ance to GAs and LGUs to their decision
making process. The Manual stresses
that it is the EIA findings and recom-
mendations, which shall be transmit-
ted through the ECC for consideration
of other GAs and LGUs prior to their
issuance of government documents
within their respective mandates.

GAs and LGUs have the option to accept,
modify or disregard the recommendations
in the ECC. They will have to justify to
the public the basis of their decision
pertinent to said recommendations
found in the ECC.

Projects classified as ECPs or lo-
cated in ECAs established prior to
1982 although not required to secure
ECCs, shall be monitored for compli-
ance to other environmental laws as
earlier enumerated. Environmental
monitoring of projects not required
to undergo the EIA Process shall be
under the purview of any or all of the
following entities:

¢ Lead Government Agency, which

has direct jurisdiction over the

7
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project such as:

—Environmental Unit of the
DOE for non-covered energy
projects,

— Environmental Unit of the MGB
for non-covered mineral mining
projects, and,

—Environmental Unit of the
DPWH for non-covered roads
and bridges, etc.

¢ Other GAs who may have man-
dates over the project, e.g., Na-
tional Operations Center for Oil

Pollution (NOCOP) of the Philip-

pine Coast Guard for non-covered

offshore energy projects; and,
® LGUs who have jurisdiction over
the project area, especially in cases
when there are no required DENR
regional permits or other GA ap-
provals that cover the project.
The primacy of jurisdiction is
respected in the enforcement of ECC
recommendations related to the man-
date of LGUs and other GAs. Hence,
the corresponding penalties and sanc-
tions as regards enforcement of ECC
recommendations shall primarily be
imposed by the LGU or GA under
whose mandate violations have been
committed (e.g., observance of build-
ing code and occupational safety and
health requirements).

8. Operating without

an ECC or CNC

EIA is a planning tool. For projects
operating without an ECC or a CNC,
the EIA is no longer applicable as the
planning stage is over. Environmental
impacts of an on-going project are
based on actual performance and com-
pliance to environmental standards as

required under existing environmental
laws. An Environmental Performance
Management Review is carried out and
conditions relating to the operation and
abandonment may be required.

Submission of the EPMRC does not exempt
the project from the penalties for operating
without an ECC or additional documentation
as may be required by environmental laws.

9. ECC Validity and Expiry
The ECC remains valid and active
for the lifetime of the project. Its expiry
is premised on the following:
¢ If a project has not been imple-
mented within five (5) years from
ECC issuance, or
¢ |fthe ECC has not been requested to
be extended within three (3) months
from the expiration of its validity
If the baseline characteristics have
significantly changed to the extent that
the impact assessment as embodied in
the Environmental Management Plan
(EMP) is no longer appropriate, the EMB
office concerned shall require the pro-
ponent to submit a new application.

~

The continued validity of the ECC sustains
the active commitments of the proponent to
comply with ECC conditions which includes
commitment to implement mitigation mea-
sures for potentially negative impacts and|or
enhancement measures for potentially posi-
tive impacts as identified in the EIA Study.
The ECC includes environmental conditions
the project proponent has to fulfill even after
the project useful life such those related to
abandonment and site rehabilitation.
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Region 9

Region 10
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LLDA

Environmental Management Bureau

Official Directory

ADDRESS

EMB Bldg., DENR Compd., Visayas Ave., Quezon City

2" Floor, Lee Bldg., Brgy. Lingsat, San Fernando La Union

EMB Nursery Compd., San Gabriel Village, Tuguegarao City,
Cagayan

4™ Floor MEL-VI Bldg., 0.R. Road, Dolores, San Fernando,
Pampanga

1515 L & S Bldg., Roxas Boulevard, Ermita Manila (CALABARZON)

1515 L & S Bldg., Roxas Boulevard, Ermita Manila (MIMAROPA)
Regional Center, Rawis, Legaspi City

Pepita Aquino Avenue, Port Area, lloilo City

Banilad, Mandaue City

Taboan, Marasharas, Tacloban City

FORI Bldg., DENR Lantawan, Pasonanca City
DENR 10 Cmpd., Macabalan, Cagayan de Oro City

Door 2, Felbet's Bldg., km 7, Lanang Davao City

4™ Floor Siyambio bldg., Roxas St., Koronadal, South Cotabato
3" Floor Gorme Bldg., Langihan Road, Butuan City

DENR Cmpd., Gilbraltar, Baguio City

5" Floor Hizon Bldg., 29 Quezon Avenue, Quezon City

2" Floor Asiapro Bldg., 70 San Rafael St. Brgy. Kapitolyo,
Pasig City

EIAMD Telephone Nos.

920-2240-41; 920-
2260/927-1517
928-3782 or 42 920-2246
242-3057; 700-2448/9
844-4321; 844-6662
(045) 961-5203 or
06860-2875

522-8177

400-5960

(052) 482-0197 loc 124
336-9910; (033) 509-9133
(032) 346-1647

(053) 323-4054

(062) 992-6547;
992-7156

(08822) 726243; (088)
856-9362

(082) 234-0061
(083) 22-88812
(085) 341-3826
4(074) 446-2881
781-0484/85

(02) 631-0349; 635-6682




Department of Environment and Natural Resources
Environmental Management Bureau
EIAM Division

DENR Compound, Visayas Avenue, Diliman, Quezon City
Tel. Nos. 920-2240 920-2241  Email: eia@emb.gov.ph
Website: www.emb.gov.ph/eia
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