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SUBJECT : REVISING DENR ADMINSTRATIVE ORDER (DAO) NO. 94-11,
. SUPPLEMENTING DAO NO. 96-37 AND PROVIDING FOR
PROGRAMMATIC COMPLIANCE PROCEDURES WITHIN THE
'ENVIRONMENTAL IMPACT STATEMENT (EIS) SYSTEM

ARTICLE
POLICY OBJECTIVES AND DEFINITION OF TERMS |
SECTION 1.0 BASIC POLICY

1.1.1 Supplementing DENR Administrative Order No. 37, Series of 1996 on the
implementation of the EIS Systern, the Department also assure environmentally
and socially acceptable development of industrial areas within the Philippines in
furtherance of, among other provisions, Art. I, Section 8, Rules and Regulations
implementing the Intent and Provisions of PD 1586 Establishing the
Environmerital Impact Statement (EIS) System in Relation to Presidential Decree
No. 1151 Promulgating the Philippine Environmental Policy.

SECTION 2.0 POLICY OBJECTIVES

1.2.1 To identify environmental constraints and opportunities of natural systems in
order to guide the planning and development of industrial projects that have
multiple stages or components.

1.2.2 Toincorporate incentives for industrial siting in regional industrial centers.

1.2.3 To incorporate cost-effective environmental management systems in compliance
with Philippine environmental standards.
¢

124 To assess the carrying capacity of the natural environment in areas designated
forindustrial development. /
) f—~
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10.

11.

12.

13.

Discharge Allocations — refers to pollution loadings that may be borne by
the carrying capacity of a given airshed or waterbody and which may be
assigned to one or a number of industrial sources to ensure that ambient
levels are not exceeded.

Eco-profile — or ecological profile, refers to geographic-based instruments
for planners and decision-makers which present an evaluation of the
environmental quality and carrying capacity of an area. They are the
result of the integration of primary and secondary data and information on
natural resources and anthropogenic activities on the land which are
evaluated by various environmental risk assessment and forecasting
methodologies that enable DENR to anticipate the type of development
control necessary in the planning area. The technical detail is of particutar
use in the formulation of an EIS for a project or program.

Economic incentive — refers to an administrative instrument founded in law
or regulation that endeavars to stimulate the achievement of an
environmental benefit through the economic system without primary
reliance on conmmand-and-control regulations. These are somelimes
referred to as “market-based incentives”.

Ecozone — refers to a Special Economic Zone (see definition of Special
economic Zone below)

EMB - refers to the Environmental Management Bureau.

Environmental Compliance Certificate (ECC) — refers to the document
issued by the Secretary of the Department of Environmental and Natural
Resources . or his duly authorized representative certifying that the
proposed project or program under consideration will not bring about
unacceptable environmental impacts and that the proponent has
complied with the requirements of the Environmental Impact Statement
(EIS) System for prograimmatic compliance; it is usually issued with
caonditionalities,

Environmental Impact Assessment (EIA) — refers to the process of
predicting the likely environmental consequences of implementing project

. or program activitiis.

Environmental Impact Statement Review Commiltee (EIARC)- refers to
the body of experts from various fields organized by DENR whose main

/Z
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1.2.5 To assure environmentally sensilive development of industrial projects and
programs. ' '

1.2.6 To assess the induced effects on the social and natural environment of
concentrated industrialization programs. :

1.2.7 To str~amline the procedures for environmental compliance for induslries
locating in regional industrial centers.

1.2.8 To encourage industries to locate in geographic areas which are environmentally
and socially suitable to their activities.

1.2.9 To ensure transparency through wide participation of concerned sectors,
especially the local communities, in compliance monitoring of development
progrems.

SECTION 3.0 DEFINITION OF TERMS

1.3.1 For the purpose of these rules-and regulations, whenever any of the following
- words and terms are used therein, they shall have the meaning ascribed in this
sectiom:

Ambient levels or standards — refers to the allowance of maximum levels
of selected pollutants in a water body or the surrounding air, with an
adeguate margin of safety, that will protect public health and the
environment. ?

2. Carrying Capacity — refers to the capacity of natural and human
environments to accommodate and absorb change without experiencing
conditions of instability and attendant degradation.

3. CENRO - refers to the Community Environment and Natural Resources
Officer of the DENR.
4, Compliance Monitoring — refers to the activity, usually through inspection,

sampling, or other means of evaluation, designed to gauge the level of
compliance with the discharge permit-related conditions stipulated in the
ECC and permits issqyed by other environmental statutory authorities.

5, DENR - refers to the Department of Environment and Natural Resources.
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14.

18.

16.

17.

18.

19.

task is to assist the DENR in evaluating EIS and other documenls from
time to time. -

Environmental Impact Statement/Study (EIS) - refers o the
documentation of studies on the environmental impacts of a project or
program including the discussions on difect and indirect consequences
upon human welfare and ecological and environmental integrily. The EIS
may vary in its specific application to differing projects and programs, but
shall contain in every case all the relevant information and details about!
the project to enable the DENR and other concerned parties to make
judicious decisions regarding the carrying capacity of cerlain ‘areas and
systems to support projects or programs.

Environmental Impact Statement Programmatic Compliance (EISPC) —
refers to the entire EIS system as it applies to programmatic compliance.

Environmental” Impact Statement (EIS) System - refers to the entire
process of organization, administration and procedure institutionalized for
the purpose of assessing the significance of the effects of physical
developments on the quality of the environment.

Environmental Monitoring Fund — refers to an ECC conditionality created
to support the activities of the Multisectoral Monitoring Teams and a
reasonable environmental information program.

Export Processing Zone (EPZ) — a type of industrial estale. It is a
customs-controlied manufacturing enclave where industries are allowed to
import raw materials and export finished goods without duly and tax
charges and import restrictions. The rationale is to encourage the
processing of imported raw materials for re-export while freeing the
importer/exporter of the bureaucratic procedure and red tape normally
associated with such operations. EPZs are designed mainly to altract
foreign investments although local entrepreneurs may also establish
enterprises in this area.

Industrial Development Area (IDA) — refers to an area, such as an
ecozone, regional Agro-industrial Growth Center (RGC), or industrial
estate, that contains several facilities or a cluster of enlerprises co-located
in a designated area which may have significant impact on the

environment. /Z v
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26.

27.

28.

30.

31.

when comparing alternative forms of an action. It is not limiled
to economic costs, butincludles risks to long-term environmental
quality and public health.

f Environmental Risk Assessment — a category of analyses by
which the potential risk of harm to individuals, communities and
ecosystems can be evaluated. [tis expecled to be of significant
value in the EIS process.

Multi-Sectoral Monitoring Team — refers to a team of project or program
stakeholders from represenative sectors, most particularly local
communities, erganized and ct aired by DENR for the purpose of providing
general oversight over ECC conditionalities.

PENRO - refers to the Provincial Environment and Natural Resources
Officer of the DENR.

Permit - refers to a license i :sued by DENR to project or program facilities
that limits emission/effiuerit discharges of individual sources in accordance
with environmental standa ds.

Poliution Management Appraisal (PMA) — an analylical technique for
identifying methods by wt-ich industrial firms can reduce the amount or
hazard of wastes generate d, through methods such as source reduction,
recyciing/reclamation/reuse: or pollution control measures.

Program — refers to activitie 5 and actions of an undertaking consisting of a
series of similar projects or enterprises, or a project subdivided into
several phases and/or stajes of determinable duration; whether silualed
in a contiguous area or geographically dispersed, which may have
significant impact on the environment.

Programmatic Compliance — refers to activities undertaken by a proponent
to comply with the policies and procedures established by this regulation
to secure an ECC for its project or program.

Project — refers to activities and actions of an undertaking characterized
by several components of a cluster of enterprises co-located in a
designated are& which may have significant impact on the environment.

Project Profile (PP) — refers to the document submitted by the project
proponent substantially de scribing the proposed project or program and
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32.

33.

34.

35.

36.

37.

38.

39.

containing sufficient descriptive detail of the environmental aspects of a
proposed project or program to enable DENR to determine whether the
project or program is subject to programmatic procedures.

Project or Program Administrator — refers to the operational represenlative
of the proponent who is vested with the authority and responsibility to
manage the compliance of the project or program with permitled
discharges and emission allocations which are subject to DENR's
regulatory authority and approval.

Proponent - refer to any person, group, authority, association, public
corporation, private corporation, or other body undertaking or intending to
undertake a project or program and duly vested with administrative
authority and responsibility over the project or program.

Public Hearing — refers to the activity undertaken by DENR to gather facts
and elicit all fssues, concerns and apprehensions and at the same time
provide the proponent with the opportunity to present the project or
programs to the people/community who would be affecled by such,

RED ~ refers to the Regional Executive Director of DENR.

Regional Agro-industrial Center (RGC) ~ refers to an industrial
development area identified by the Regional Development Council and the
RGC Task Force as priorily area where government can rationalize the
distribution of public and private investments in industrial infrastructure to
support its efforts of hastening the growth and development of lagging
regions and at the same time effect dispersal of industries.

Remediation Plan - refers to the formulation of measures or a

. methodology for achieving mitigation of one or more ECC conditionality

violations.

RTD - refers to the Regional Technical Director for Environmental
Management and Protected Areas Service of the DENR regional offices.

Social Acceptability — refers to the process, respected by both DENR and

a proponent, which ensures that the concerns of affected communilies are
incorporated ginto the decision-making process for programmatic

compliance./
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40, Special Economic Zone (Ecozone) - refers to areas under the
administration of the .Philippine "Economic Zone Authority, crealed
pursuant to R.A. 7916 (1994), with potential to be developed, or already
developed, into agro-industrial, industrial, tourist/recreational, commercial,
banking, investment, and financial centers, and which have been
designated for development in accordance with EISPC procedures.

ARTICLE I
SCOPE OF THE EIS PROGRAMMATIC COMPLIANCE

SECTION 1.0 PROJECTS AND PROGRAMS COVERED

2.1.1

21.2

Projr~'s that fall into the foliowing categories are within the purview of
pro, mmatic compliance, and are required to submit a programmatic EIS :

a. A project subdivided into several phases and/or stages silualed in a
conliguous area .

b. A project consisting of several components or a cluster of projecls co-localed
in :1 designated area such as an industrial estate or export processing zone.

A locator firm in an IDA holding a single-project ECC that pre-exisls a
proponent's ECC under programimatic compliance is not exempt from the
conciitionalities of the proponents ECC. The IDA administrator will assign a
poriion of its discharge allocation, as identified in its ECC, to the locator firm,
which will immediately supersede the locator firm's single-project ECC and
permit regarding discharges. For the five-year period following issuance of the
IDA ECC, the IDA Administrator, Ww\_mm% may negoliate with
the locator firm regarding the locator's adoption of the other conditionalities in
the IDA's ECC. Upon expiration of the five-year period, the IDA ECC will
supersede the locator firm's pre-existing ECC conditionalities in all respects.

SECTION 2 PROJECTS AND PROGRAMS NOT COVERED

2.2.1

127300y

Undertakings that are determined to be outside the purview of programmatic
compliance pursuant to Skction 2.1.1 above, may be subject, however, lo the
requirements of the individual project EIS as provided under DENR
Administrative Order No. 37, Series of 1996. IZ
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222 & new i-cator in an DA (with ECC) that does not conform {o the original

spe: “"-ations of the programmalic EIS s required 10 submit a single-project

EIS, ..utmay use the eco-profile data for its discharge allocations. Under such
circumstances, DENR must consider this as a separate ECC application.2.2.3

ARTICLE Hil
PROCEDURAL FLOW

The EME. < hall be responsible for processing EIS programmatic compliance documents.
The fltw chart showing the processing steps set out in the EISPC guidelines is
attached

SECTIKUN1 SC REENING

3.1.1 ECC applicalions for Projects or Programs that falls within the categories
described in Article 1l Section 1, item 2.1.1 shall proceed with scoping and shall
~ follow procedures as detailed in the EISPC guidebook.

312 A poponent, if unsure whether it falls within programmalic compliance
guid slines, may submit a Project Profile (PP) to the EMB . For these purposes,
the PP shall contain sufficient detail of the project or program elements, or the

exf ansion thereof, to enable a procedural assessment to be made as to whether
the undertaking Is subject to programmatic compliance procedures. In that
cc nnection, an environmental description of sources and emissions, rather than

2.1 analysis of their impacts, will constitute sufficient accompanying technical -

‘Jetail.

3.1.2 Project and programs shall not be developed within the Integrated Protected
Areas System of the Philippines, as designed by DENR, unless such areas are
designated by the President or his duly appointed’ representative 10

accommodate such projects and programs, as the public interest may warrant.

SECTION 2 SCOPING

‘521 Scoping shall be initiated by the project proponent at the earliest possible stage
of project development to define the range of actions, alternalives and impacts to
be examined as we\u‘ as the area for ecoprofiling. Following are ihe main

objectives of the scoping activity
a. Provide an early link between the DENR and the proponent o ensure that the
EIA addresses relevant issues and presents that the EIA addresses relevant

taaom’ Page 9 of27



322

3.2.3

issues and presents results in a form consistent with the EIS programmalic
compliance requirements

l;. Allow the stakeholders to make their concerns knowrn to ensure that the EIA
adequately addresses the relevant issues;

c. Address issues on carrying or assimilative capacily of the environment and
identify possible legal constraints or requirements regarding the project
proposal; and '

d. Qetermine and agree on the assessment methodologies and process of

ealing with issues refating to social acceptability.

The EME shall identify reviewers who will be invited to join the scoping sessions
and eventually. review the resulis of the ecoprofiling and EIA study for the
particular project or undertaking whenever possible.

Based un the scoping process, the proponent shall submit a scoping report to the
EMB. 'I'he scoping report should include among others the proposed scope of the
ecoprofiling activity and the EIA study. This shall be reviewed and approved by
the EMB and shall serve as basis for the studies to he conducted and a basis for

" the 'eview of the EIS.

3.24

The agreed-upon scope may be adjusted during the course of the sludy to take
into account new information or changing conditions.

SECTION 3 EIS PREPARATION

3.5

3.3.2

A proponent having a project ar program, or expansion thereof, that is subject to
programmatic compliance shall secure a copy of the procedural guidelines
published by EMB for its guidance. On the basis of the regulations hereunder
and the procedural guidelines, the proponent shall prepare and submit a
programmatic environmental impact statement (PEIS) to the EMB. The EIS may
be prepared by the proponent's technical staff or be commissioned 10 a
competent contractor, at the option of the proponent.

DENR shall require the proponent to involve the broadest range of stakeholders
in the project or program in specifically formulating and focusing the scope of
the EIA study, prior to its commencement, with a view toward iniliating and
conducting the EIA process on an open, inclusive and transparent manner.

SECTION 4 SUBMISSION ot THE EIS

3.4.1

1173a1

Upon the completion of the study, the proponent shall submit a copy of the EIS to
EMB for completeness screening prior to its official acceptance as an ECC
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application. The submitted document shall be evaluated within seven (7) working
days for completeness and decide whether the information contained in the EIS
is sufficient for @ thorough evaluation of the subject environmental impacts. The
EMB shall then inform the proponent of any additional information that may be
ne. .ed for further evaluation of the EIS, and may also recommend and conduct
an ocular inspection of the proposed site or sites in question in order to check
the veracity of the information corntained therein.

3.4.2 |ffound acceptable, the EMB shall require the proponent to submit at least fifleen
(15) 12gible copies of the EIS. )

3.4.3 The proponent of such project seeking programmatic compliance shall pay the
nece ssary fees in accordance with the schedule of fees.

344 The proponent shall likewise furnish a copy of the EIS to the Offices of the
concerned Regional Executive Director, PENRO, CENRO and local government
units. A laymanized version of the EIS Executive Summary must also be made
available for the public.

SECTION 5 REVIEW OF THE EIS

35.1 Afler the.evaluation for completeness, the EMB, at ils discretion, may convene
the EIA Review Committee to assistin the review process.

3.5.2 The EIA Review Commiltee shall be selected from a pool technical experts and
stibject area specialists both from within DENR and from outside sources such
as the academic community, other government agencies and the private sector.
E MB shall supplement the Commitlee's pool of experts when occasion demands.

3.5.3 The EMB shall schedule the holding of a public hearing, subject to the process
stipulated in Article V, Section 3, and may likewise require the proponent to
submit additional information, if necessary. The proponent will also be expected
to demonstrate social acceptability of the project or program

SECTION 6 GRANTING OR DENIAL OF THE ECC APPLICATION

3.0.+ EIARC Recommendation
Within fifteen (15) dabs from the completion of the review, the EIARC shall
submit a report to the EMB Director containing the results of its review/evaluation

and its recommendations with respect to the issuance or non-issuance of the

ECC, z
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application. The submitted document shall be evaluated within seven (7) working
days for completeness and decide whether the information contained in the EIS
is sufficient for a thorough evaluation of the subject environmental impacls. The
EMB shall then inform the proponent of any additional information that may be
ne.. .ed for further evaluation of the EIS, and may also recommend and conduct
an ocular inspection of the proposed site or sites in question in order to check
the veracity of the information cortained therein.

342 |ffound acceptable, the EMB shall require the proponent to submit at least fifleen
(15) 1 2gible copies of the EIS. ‘ )

3.4.3 The proponent of such project seeking programmatic compliance shall pay the
nece ssary fees in accordance with the schedule of fees.

3.4 The proponent shall likewise furnish a copy of the EIS to the Offices of the
concerned Regional Executive Director, PENRO, CENRO and local government
unit;. A laymanized version of the EIS Executive Summary must also be made
available for the public.

SECTION 5 REVIEW OF THE EIS

35.1 Affer the.evaluation for completeness, the EMB, at ils discretion, may convene
th: EIA Review Committee to assistin the review process.

3.5.2 The EIA Review Commiltee shall be selected from a pool technical experits and
suibject area specialists both from within DENR and from outside sources such
as the academic community, other government agencies and the private sector.
E MB shall supplement the Commitlee's pool of experts when occasion demands.

3.5.3 The EMB shall schedule the holding of a public hearing, subject to the process
stipulated in Article V, Section 3, and may likewise require (he proponent to
submit additional information, if.necessary. The proponent will also be expected
to demonstrate social acceptability of the project or program

SECTION 6 GRANTING OR DENIAL OF THE ECC APPLICATION

3.u.1 EIARC Recommendation
Within fifteen (15) dafs from the completion of the review, the EIARC shall
submit a report to the EMB Director containing the results of its review/evaluation

and its recommendations with respect to the issuance or non-issuance of {he

ECC. Z
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3.6.2 Recommendation of the EMB Director

3.6.3

1307y

Within fifteen (15) days from the receipt of the EIARC report, the EMB Director
shall make his/her own recommendations to the Office of the Secretary for final
decision. Copies of the EIARC report and other pertinent documents shall be
attached to the EMB Director's recommendalions.

The Decision

The DENR Secretary shall either grant or deny the issuance of the ECC. In
granting or denying the issuance of the ECC, the Secretary shall take into
account the social and environmental cost implications relative to the judicious
utilization, development and conservation of the country’s natural resources

In case the decision is to grant the ECC the following conditionalities shall be
highlighted :

1. Scope and delineation of the project or program and site(s), including, as
appropriate, approval of phased program elements

2. Pre-operational and construction activities

3. Implementation of the Environmental Management and Monitoring Plan

4, Multi-sectoral monitoring of ECC gene_ral'conditionalities |

5. Discharge permits required under all relevant media programs and the

emission allocations recommended therefor (for submission to the
relevant DENR Regional permilting and monitoring units  for
operationalization )

6. Completion of Memorandum of Agreement for Multi-sectolal Monitoring
Team and Environmental Monitoring Fund

7. Financial liability / responsibility where warranted by public risk
8. Relocation Plan, including compensation packages, as needed

9. Construction of infrastructure facilities

10. Use of economic incentives , pollution management appraisals and
compliance audits , as necessary. /Z

.
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1.6.4 Transmittal of EIS Records and CCs

The Offine of the Secretary shall cause the transmittal of the decision , the EIS,
all pe. ent records and documents to the EMB within five (5) days from the date
of such issuance. The offices of the concerned Regional Executive Director,
PENRO. CENRO, the municipal/City mayor and the proponent shall aiso be
furnished with a copy of the decision within the same period by the Office of the
Secretary

' . ARTICLE IV _
CONTENTS OF THE PROGRAMMATIC EIS

At the minimum, the EIS for programmatic compliance should contain the following :

1vaessy

1.

2.

3

Froject Description
Scoping Report
Eco-profiling of Air, water, Land, and F’eople Sectors
. includes the application of analytical forecasting fechniques for
assessing environmental carrying capacity, impacts, and discharge
allocations mathematical modeling, simulation, Delphi techniques and .
geographical information systems (GIS).
Impact Analysis
- includes project siting and alternatives
- alternative techniques
- mitigation of industrial impacts and infrastructure burdens
- including health impact analysis
Environmental Risk Assessment (if found necessary during scoping)

- individual locators risk assessment’
- consequential/cummulative risk assessment

Environmental Mand’éement Plan

" .. includes discharge allocation programs with offset provisions if the
project is located in a non-attainment area//
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- mitigation and enhancement measures _
- framework for the operation of economic incentives
- allocation of monitoring responsibilities

- environmental monitoring fund provisions

- fancial responsibility procedures and options

7. l-*ropb:sals for environmental monitoring and guarantee funds
8. Post Operation /Abandonment Plan

9. Accountability statements of preparer and proponent
10.0th=r supporting documents

ARTICLEV ‘
PUBLIC PARTICIPATION AND SOCIAL ACCEPTABILITY

SEC™ION1.0 PUBLIC INFORMATION

a. All information about the proposed project or program shall be presented by the

~ prowonent to the public in a language and manner that are easily understood .

b. A otice of the submission of the EIS for programmalic compliance shall be
posted by the proponent in the barangay and municipal halls and other
conspicuous places in the affected community, together with a summary of the
proposed project or undertaking.

Evidence demonstrating compliance with this requirements shall form part of the
supporting documents to be submitted with the EIS.

SECTION 2.0 PUBLIC CONSULTATION

Proponents cf projects or undertakings required to undergo an EIA shali initiate the
conduct of public consultations to ensure that the public's concerns are fully inlegrated
into the EIA process

SECTION 3.0 PUBLIC HEARINGS
Public hearing(s), whose numbet shall be at the discretion of the EMB, shall be held to
promote a wide and timely exchange of views, information, and concerns among the

affected parties, communities, and the proponent. At a minimum, the proponent will
present the tentative conclusions of the draft EIS and their technical justification for the

non . Page 14 of 27 : Z
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public's benefit and information. Copies of the EIS shall be made available to the
affected communities by the proponent either at the DENR Regional Office, if
- convenient, or at a local school(s) or library(ies). .

5.3.1 Notice of Public Hearing
A notice of public hearing shall be published once a week for two (2) conseculive
weeks in any newspaper of general circulation and in the area(s) of the project or
. activity at least fifteen (15) calendar days prior to a scheduled hearing. Notices
shall likewise be posted in conspicuous places in the municipality or barangays

where the project or projects are to be located. Expenses for the notices shall be
borne by the proponent.

5.3.2 Designation of Hearing Officers

The EMB Director or his duly designated representative shall appoint hearing
officers for the conduct of public hearings.

5.3.3 Powers and Duties of Heariﬁg Officers

Hearing Officers shall have the power and authority to conduct proceedings with
the aim of eliciting further information and more perlinent facts.

They wili ensure that all responsible pusitions/concerns are afforded an
opportunity to be heard.

The Hearing Officers shall submit a report of their findings to the EMB, as
appropriate, within five (5) working days afler the hearing.

5.3.4 Nature of Proceedings

Public hearings shall be summary in nature and need not strictly adhere to the
~ technical rules of evidence.

Copies of the report shall be considered as public documents and shall be made
_available to ali concerned parties and uther interested entities, upon request.

?_ .
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5.3.5 Process Lucumentation Report

The pro;:_}onunt shall prepare a process documentation report on the public
consultation. public hearing, alternative dispute resolution processes which shall
be validatec by the EMB.

SECTION 4.0 SOCIAL ACCEPTABILITY

DENR shall guarantee that the EIA process shall be open, transparent, and
accessible.  The proponent shall be principally responsible for initiating these
meetinys and consultations called for social acceptability , and shall attach to its
EIS copies of minutes or other appropriate documentation of such meetings and
consuliations as a demonstration of its responsibility to promote wide public
understanding of its project or program.

ARTICLE VI
MONITORING

SECTIOM 1.0 COMPLIANCE MONITORING

6.4 1 The Multi-Partite Monitoring Team

A multi-partite monitoring team (MMT) shuu be formed immediately after the
issuance of an ECC. The composition of the Multisectoral Monitoring Team
shall broadly represent the sectoral stakeholders of the project or program,
and most particularly the local communities. The specific tasks of the
members of the MMT shall be provided in a Memorandum of Agreement
(MOA) negotiated by the propanent, the DENR and the major stakeholders.

6.1.2 Responsibilities of the MMT

The MMT shail be principally tasked to undertake monitoring of compliance
with the ECC conditions, the EMP and applicable laws, rules and regulations.
It shall also be tasked to validate impacts predicted in the ElS.

6.1.3 The project or program aliministrator shall allow duly credentialed monitoring

17209°

personnel entry to its premises at all reasonable times during normal
business hours to inspect, monitor, and obtain samples .

/
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SECTION 2 DISCHARGE ALLOCATIONS

Discharge Allocations of sources in the project or program will become
operationalized through permits issued by the appropriate DENR Regional Office
and administered by the project or program administrator. EIS documentation
will establish the discharge levels to be permitted. The Regional Office will also
conduct compliance monitoring in order to assure the integrity of the permit
limitations and discharge allocations of the project or prograrm.

. ARTICLE Vil
ENVIRONMENTAL MONITORING AND GUARANTEE FUNDS

SECTION 1 ENVIRONMENTAL MONITORING FUND

Proponents required to submit 2 programmatic ElS are mandated o

include in their EIS a commitment to establish an environmental
monitoring fund (EMF) when an ECC is eventually issued. The EMF shall
be established not later than the initial construction phase of its project or
undertaking. The amount to be allocated for the EMF shall be determined
on the basis of the estimated cost of approved post-assessment

- monitoring and environmental information programs.

SECTION 2 ENVIRONMENTAL GUARANTTE FUND

An environmental guarantee fund (EGF) shall be established for all
projects or programs that have been determined by the DENR to pose
significant public risk, or where a project or program requires rehabilitation
or restoration. DENR is authorized to enter into negotiations with a
proponent to ensure its financial responsibility to respond to contingent
events should a response be ordered by any lawful authority such as
corrective action for damage to the environment and/or damage {o person
or property, through exposure to toxic substances or waste. Mechanisms
that may be used fo demonstrate such financial responsibility include, but
are not limited to, commercial insurance, self-insurance through a financial
test, surety bond, letter of credit, and trust fund, or a combination of these

instruments. iL/
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SECTION 2 DISCHARGE ALLOCATIONS

Discharge Allocations of sources in the project or program will become
operationalized through permits issued by the appropriate DENR Regional Office
and administered by the project or program administrator. EIS documentation
will establish the discharge levels to be permitted. The Regional Office will also
conduct compliance monitoring in order to assure the integrity of the permit
limitations and discharge allocations of the project or program.

. ARTICLEVII
ENVIRONMENTAL MONITORING AND GUARANTEE FUNDS

SECTION 1 ENVIRONMENTAL MONITORING FUND

Proponents required to submit a programmatic EIS are mandaled lo
include in their EIS a commitment to establish an environmental
monitoring fund (EMF) when an ECC is eventually issued. The EMF shali
be established not later than the initial construction phase of its project or
undertaking. The amount to be allocated for the EMF shall be determined
on the basis of the estimated cost of approved post-assessment

- monitoring and environmental information programs.

SECTION 2 ENVIRONMENTAL GUARANTTE FUND

113079¢

An environmental guarantee fund (EGF) shall be established for all
projects or programs that have been determined by the DENR to pose
significant public risk, or where a project or program requires rehabilitation
or restoration. DENR is authorized to enter into negotiations with a
proponent to ensure its financial responsibility to respond to contingent
events should a response be ordered by any lawful authority such as
corrective action for damage to the environment and/or damage to person
or property, thyough exposure to toxic substances or waste. Mechanisims
that may be used to demonstrate such financial responsibility include, but
are not limited to, commercial insurance, self-insurance through a financial
test, surety bond, letter of credit, and trust fund, or a combination of these

instruments.
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© ARTICLE Vil
ECONOMIC INCENTIVES

DENR shall promulgate guidelines on a range of economic incentives that are
available 1o proponents to promote environmental lmprovement for any project of any
incentive mechanisms, through pricing signals that can influence @ facility's investment
decisions for poliution pre\'rentlon and control strategies, raw material use, and process
technology- Among the incentive mechanisms that will
proponenls and their sUccessors (IDA administrators) are offsets, tradeable
allowances, pollut‘ron charges, user fees, and wasie exchange.

The use of economic incentives under EISPC is yoluntary. They may pe employed for
{he following purposes: .

1. maintairt a program of project arsa within its established pollulanl loading

' limits as defined by the eca-profile

2. provide 2 means fo bring @ program or project area {hat has exceeded ils
pollutant loading limits into compliance as defined by the eco-profie

3. generate revenues 10 support an overall envlronmental management

program-for the program or project area.

poliution Management Appraisals (Plvll\s) are highly recommended procedures to
identify opportunltles for source reduction of wasle minimization. Proponents and DA
administrators shall encourage the widespread Us€ of PMAs among locator firms in the
development of economic incentive strategies.

ARTICLE IX '
MEMORANDUM OF AGREEMENT WITH LOCAL C-_:_OVERNMENT UNITS

SECTION 1.0 BRIEFING

After the eco-profile of each RIC has been completed pursuant 0 Section 2.34,
DENR shall meet with all of the affected Local Government units (LGU) at the
barangay, municipal, and provlnc‘lral level, together with other organ'rzed sectors,
and brief them oryits technical findings. pursuan’r to the spirit of Art. 3, section {€)
and (d), rules and Regulations lmplemenllng the Local Government Code of

1991. l[
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SECTION 2.0 EXECUTION

After consultations have taken place between DENR and the appropriate LGUs,
and appropriate interest is expressed on the part. of the LGUs, DENR shall
undertake to enter into a Memorandum of Agreement (MOA) with the LGUs,
either jointly or severally, with a view toward incorporating, either originally or by
amendment, the eco-profile for each RIC into the Comprehensive Land Use Plan
required of the LGUs pursuant to Art. 41, lbid., with particular reference lo the
requirement therein that “ecological balance” be considered in the Plan.

ARTICLEX
DUTIES AND RESPONSIBILTIES OF ACTORS IN THE
EIS PROGRAMMATIC COMPLAINCE PROCESS

SECTION 1.0 PROPONENTS

10.1.1 conduct an Environmental Impact Assessment (EtA) of the proposed project
and submit its findings to DENR in accordance with the prescribed guidelines.

10.1.2 Ecoprofile the project area and its vicinities.
10.4.3 Involve the public in project scoping and other appropriate opportunities.

10.1.4 Provide a true, complete and accurate EIS (with Accountability Statement
attached).

10.1.5 Publish the notice of public hearing

10.1.6 Provide resource persons to make presentations and answer questions
during public meetings and hearings

10.1.7 Ensure that appropriate post-assessment permits are in place and that
monitoring and reporting are carried out as required

10.1.8 Comply with the cogditionalilies of the ECC

10.1.9 Submit the required reports to the DENR
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SECTION 2.0 DENR

1

132877

0.2.1 Offic : of the Secretary |

1. Apprq\.'es and issues EIA policies, plans, programs, and guidelines

2. Advises the President and Congress on the need to enact and modify laws
relative: to the EIS System

3. Issues or denies issuance of Environtintal Compliance Cerlificate (ECC) for
EIS documents

10.2.2ENMB

1. Formulates, recommends, ar-d coordinates the implementation of EIA
policies, plans, programs and ¢ uidelines relative to the EIS System

2. In coordination with regional - ffices, conducts assessments and evaluations

" of the EIS to serve as basis lor recommending the issuance/denial of the
ECC andfor advises the proponent that its project as planned needs
maoadification and correction

3. Develops procedural assessment end eco-profile guidelines and prescribes
the appropriate scoping guidelines. for projects and programs undertaking
programmatic compliance. '

4. Validates or may conduct eco-profi.es of areas and natural systems.

5. Serves as the administrative hody which carries out certain support
procedures of the EIS System

6. Process applications for programmatic ECC.

7. In cooperation with the Regions, solicits in wriling comments from other
government agencies and persons with expertise or regulatory powers over
the proposed projects and programs

8. Conduct on-site ingpections for IS purposes and make necessary
recommendations.

9. Initiate the conduct of public hearings.

Page 20 of 27



10.¢ sordinates with the DENR field offices, Iocét government unils (LGUs), non-

governmental organizations  (NGOs), people’'s organizations (POs),
proponents and other government agencies in the conduct of aclual
compliance and multisectoral monitoring of projects and programs granled
ICC under programmatic compliance :

11.Initiate consultatioﬁs with Local Government Units, and other sectors, with a

view toward entering into a Memorandum of Agreement designed 1o
incorporate eco-profiles into LGU Comprehensive Land Use Plans.

12.Recommend approva!' or denial of the ECC for EIS programmatic compliance

under Section 2.4.9.

10.2.3 Regional Offices

1awy

1.

implement the laws, policies, plans, programs, projects, rules and regulations
of the DENR relative to the EIS System.

Investigate EiS-related complaints.

. Assist EMB in the conduct of the site inspection for EIS purposes a nd

make necessary recommendation.

Conduct actual compliance monitoring of projects granted ECCs and prepare
the necessary reports.

. Coordinate with other government agencies, non-governmental organizalions,

local government units, private offices and proponents in the region in the
implementation and enforcement of EIS System rules and regulations and in
public information campaigns.

Initiate the formation of and chair Multisectoral Monitoring Teams for
programmatic compliance.

Encourage poliution prevention programs through economic incentives in

coordination with project and program administrators thorugh  pollution
managemen; appraisals and other means/
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10.2.4 PENRO and CENRO

1. Coordinate with local government units, barangay officials, NGOs, POs and
. local residents relative to the EIS System.

2. Conduct public information campaign regarding the EIS System.
3. Assist the Regional Office in the conduct of on-site inspections and
monitoring.
10.2.5 EIA Review Committee

1. Whenever conyeﬁed. in the discretion of the EMB, assist the EIA unit in the
evaluation and review of EIS documents.

2 Make recommendations rryarding the issuance of non-issuance of
Environmental Compliance Certificate of proposed projects or programs
"under review. :

ARTICLE XI
SCHEDULE OF FEES

Section 1. 0Payment of Fees

All proponents upon submission of the Programmatic EIS, shall pay a filing
fee of PhP 310.00, a processing fee of PhP 100.00 per ha of development area and a
legal research fee of PhI° 70.00.
Section 2.0 Additonal Costs

The proponent -hall be responsible for the payment of all costs relating 1o the
review of its EIS, in accordance with the existing Implementing Rules and

Regultaions. / ¢
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ARTICLE Xil -
P ALTIES, GROUND FOR CANCELLATION OF ECC
AND ADMINISTRATIVE SANCTION

In general, the oroject or program administrator shall be responsible and accountable
for compliance with the ECC issued to his project or program and those of the locator
firms. - The individual component facilities under a project or program may be held
accountable urider other authorities for compliance with their individual permits and for
appropriate corrective action.. The program administrator and locator firms shall
assume liabilities in case of violations /non compliance or accidents as a result of
negligence . Accordingly, the Secretary of the ! :partment of Environment and Natural
Resources of his duly authorized representative: shall impose penalties upon project or
program -:dministrators found viplating provisions of PD 1586 or its implementing rules
and regulations. Nothing herein contained, however, shall prevent the imposition of any
sanctions, whether civil or criminal, against a p-oject/program'’s individual component
facilities (and their managers) that may be authcrized under any other pollution control
law or regulation of the Repubtic of the Philippines that regulates discharges, effluents,
emissions, conditions, or procedures ta which such individual component facilities are
¢ sbject.

GECTION 1.0 SCOPE OF VIOLATIONS

12.1.1 Projects or programs defined under Section 2.1.1 found operating without an
ECC

12.1.2 Prqjects or programs found violating ECC conditions

SECTION 2.0 IMPOSITION OF PENALTIES

12.2.1 A report which will serve as the basis for the imposition of fine must be prepared
by EMB or its Regional Office. The report will include the following information,
at a minimum:

@,
1. Brief background of the project o1 program including any previous violation, if
any. .

2. Nature of the violation and/or the ECC conditions violated.
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3. Results and discussion on any measurement, sampling or monitoring

activities conducted either by EMB, Regional Environmental Management
Protecled Areas (EMPAS) or DENR  accredited research institulions,
academic and or technical organizations. '

. Discussion on the results obtained and the corresponding adverse impacls

caused by the violations.

5. Reconimended amount of fine to be imposed in accordance with this Order.

12.2.2 The Report shall be submitted to the Director of EMB of the Regional Execulive

\

Director (RED), as the case may be, for appropriate action.

12.2.3 The EN.B Director or RED shéll issue an order for the imposition of penaities.

12.2.4 Corres,ponding Fines for specific violation types

sy

The wiolation of ECC requirements is categorized as follows:

A _Projects or programs_which are established_and/or aré_operating wilhout an

ECC

Any project"ur program which has been classified or is classifiable under
Section 2.1.1 and has been established and/or is operating without an ECC
shall be liable to penalty.

Any project or program that is subject to programmatic compliance and is
operating without an ECC shall be informed by DENR about the nature of the
violation and the corresponding amount of fine to be imposed.

The DENR shall evaluate the merits of the explanation submitted by the
proponent or the duly authorized representatives of the violating project or
program and decide whether or not a fine and the submission of EIS shall be
imposed.

The amount of fine shall not exceed P100,000 for each IDA plus P50,000 for
every locator established/operating without ECC, at the discretion of the
DENR.

The violator shall settle all requirements within forty —five {45) days following
notification. A separate violation occurs for each day that extends beyond
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any legal authority available to DENR whether intrinsic or extrinsic 10 PD
1586 and its rules.

Section 3.0 [IMPLEMENTING BODY

The EMB and DENR Regional Offices chall be- responsible for delermining
whether there has been any violation of PD 1586, and its implementing rules and
regulations.

Section 4.0 MOTION FOR RECONSIDERATION

All Motions for Reconsideration by the prc ponent (or the project or program
administrator) shall be submitted to the EME: Director or RED within fifteen (15)
days following receipt of the DENR order. 'ihe EMB Director or the RED shall
issue a decision on the Motion for Recong ideration within (30) days following
receipt of the motion. The decision Jf the EI1B Director or the RED, as the case
may be, shall be final. A Motion for Recr hsideration shall not stay the daily
accumulation of penalties for non-complianc with a remediation plan.

Section 5.0 APPEALS

Any appeal from the decision/order of the E-MB Director or RED shall be filed by
the proponent (of the project or program administrator) with the Office of the
Secretary within fifteen (15) days foliowin:y receipt of the said order or devisar.
The Secretary shall issue a decision on te appeal within a period of thirty (30)
days foliowing the receipt of the said appal. The decision of the Secretary shall
be final and executory.

ARTICLE Xl
SUPPLEMENTAL RULES AND REGULATIONS
13.1.1 An application for an ECC which he een inactive on the part of the proponent
for at least a year shall be returned to the proponent. The DENR shall notify the

proponent one month before the application is terminated.

13.1.2 1f, after termination, {H& proponent decides to proceed with its project, it is
considered a new application and the proponent shall pay the corresponding fee.
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ARTICLE XIV
TRANSITORY PROVISION

Considering the technical details needed to operationalize this order, the EMB shall
prepare the appropriate blueprint plans of action that will prepare the implementation of
the order within a period not to exceed one year from the effectivity of the said order.

ARTICLE XV

EFFECTIVITY
This Administrative Order shall take effect thirty (30) days after its publication in any
newspaper Jf general circulation. '

ARTICLE XVI

REPEALING CLAUSE

Al rules and regulations found inconsistent herewitly #! Al /be superseded by this

Administrative order:

10 H. CERILLES
Secretary

RECOMMENDING APPROVAL:

" PETER ANTHONY A. ABAYA
Director, EMB

. ¢

Published at: : :

'MALAYA - January 14, 2000
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